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ESA VICTORY: Sound Science Legislation Passes
House Resources Committee

Yesterday’s passage of H.R. 4840, the “Sound Science for Endangered Species Planning Act of
2002,” by the House Resources Committee by a vote of 22-18 marks the greatest Endangered Species Act
reform victory this Congress. The persistence of NESARC members who have diligently worked in

recent months to muster the support of Committee members has helped to send this important legislation
to the House floor.

The Committee approved a substitute version offered by Chairman Jim Hansen (R-UT) that
addressed some of the concerns raised in hearings last month by the Fish and Wildlife Service (FWS) and
National Marine Fisheries Service (NMFS). The substitute adds “obstruction or adverse modification of
critical habitat” to the covered actions that require field-tested and empirical data to be weighed above
other kinds of data. Other covered actions include listing, delisting, decisions of jeopardy and decisions
of no jeopardy.

In terms of peer review, Hansen's substitute amendment also disqualifies a person from sitting on
a peer review board if the person has a conflict of interest, as determined by the governor of the state or
the secretaries of Interior or Commerce. The amendment also provides compensation for peer reviewers
if funds are available, since both FWS and NMFS expressed concern about the financial burden that
paying reviewers would place on the agencies. The substitute extended to eighteen months many of the
12-month deadlines that were laid out in the original version of the bill based on FWS and NMFS
concerns regarding the period of time necessary to convene a peer review panel. Finally, Hansen added
non-jeopardy opinions to the list of actions subject to review by the peer review board.

Prior to voting on the legislation, the Committee rejected a substitute amendment from Committee
Ranking Member Nick Rahall (D-WV). Although some Republicans on the Committee applauded
Democrats for offering a proposal that includes peer review, the overwhelming consensus was that
Rahall’s substitute did nothing to integrate better science into the decision making process. Rahall's
amendment failed by a vote of 18-22.

This victory has now set the stage for a debate on the floor of the U.S. House of Representatives.
In order to ensure that our current advocates in Congress remain committed to this legislation, and to
continue to pursue the bipartisan support that we will need for continued success, we are asking that you



call, e-mail, or write members of the House Resources Committee to thank them for voting yesterday
afternoon to send H.R. 4840 to the House floor. The list below indicates the final Committee vote on

the legislation.

Thanks again to all NESARC members for your continued efforts in moving this legislation one

step closer to reforming the ESA!!
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Members voting in support of H.R 4840 (22)
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